1 Updated 05-06Wis. Stats. Database HABITUAL TRAFFIC OFFENDERS 351.025

CHAPTER 351
HABITUAL TRAFFIC OFFENDERS

351.01 Declarationof intent. 351.06 Order of court.

351.02 Definitions. 351.07 Occupational license; conviction after issuance.

351.025 Revocation. 351.08 Operation of motor vehicle by habitual fiafoffender or repeat habitual
351.027 Hearing on revocations. traffic offender prohibited; penalty; enforcement.

351.03 Secretary to certify copy of conviction record. 351.09 Recalculation of habitual trid offender status.

351.04 District attorney or attorney general to represent secretary 351.10 Appeals.

351.05 Habitual trafic offender orepeat habitual tréi€ offender determination 351.11 Application of chapter
by the court.

Cross Refeence: See also ctifrans 103Wis. adm. code. prohibited, driving or operating a motor vehicle while having a
. . . . detectableamount of a restricted controlled substance irptve
351.01 Declaration of intent. The legislature intends by sonspiood, refusal to submit to chemical testing, perjury or the
enactingthis chapter: - . makingfalse statements orfiafavits to a governmental agency in

(1) To provide maximum safety fall users of the highways connectionwith the ownership or operation of a motor vehicle,
of this state. failing to stop and identify oneself as the driver or operator in the

(2) To deny theprivilege of operating motor vehicles to per eventof a motor vehicle accident with a persmnan attended
sonswho by their conduct and record have demonstrated theiotorvehicle or fleeing from or attempting to elude a police, law
indifferencefor the safety and welfare of others and their disrenforcement or othgreace dfcer, as those or substantially simi
spectfor the laws, courts and administrative agencies of this stdt.terms are used in that jurisdictisdaws.

(3) To discourage repetition of tfaf violations byindividu- (b) Twelve or more convictions of violations of cB46,
alsagainst the peace and dignity of this state and its pokidal including violations under pata).

divisionsand to impose increased and added deprivation of the(c) The ofenses under parg) and(b) are deemed to include
privilege to operate motor vehicles upbabitual trafic offenders  offensesunder any valid ordinance enactedéiocal authority

WE'chaVelggenS%gnViCted repeatedly offtcaaw violations. unders. 349.06 or any law enacted by a federally recognized
Istory:. c. o Americanindian tribe or band in this statich are in strict con
Ap(;:)hlss‘)ss%l)ls constitutional. State Strassbug, 120 Ws. 2d 30352 N.W2d 215(Ct. formity _With the ofenses _under parea_) and_(b), and any federal

law which is in substantial conformity with thefefises under
351.02 Definitions. In this chapter: pars.(a) and(b).

(1) “Habitualtraffic offender” means any person, resident or (d) If more than one &nse under paa) or (b) arises out of
nonresident,whose recordas maintained by the departmenthe same occurrence, all of thosdenfses shall beeated as one
showsthat the person has accumulatedrthmber of convictions offense,on the first such occasion, if the person gkdrhas no
for the separate and distinctferises, regardless tie class or recordof prior ofenses within the preceding 5-year period.

type of motor vehicle being operated, unghew (a) or (b) com (f) The department maby rule, exempt specific violations of
mitted within a 5-year period as follows: ch.346from being counted under péb) if the department deter

(a) Fouror more convictions of the following separate and digninesthat the violation is a petty fehse, except that the depart
tinct offenses, including any combination thereof: ment may not exempt any violation for which the department

1. Homicide under 940.06 940.090r 940.10involving the ~ assignsdemerit pointainder s343.32 (2)or rules promulgated

useof a vehicle. thereunder.

2. Reckless driving under 346.62 (1m) “Repeathabitual trafic offender” means anyerson,

3. Driving or operating a motor vehicle in violation of gresidentor nonresident, whose record as maintained by the elepart
346.63(1) or (2) or s. 346.63 (1m), 1985 stats. mentshows that the person has been convicted deRs¥és under

. sub.(1) (b) committed within one year following issuance of an
3 4551.7Mak|ng any false statement to the department undero%‘cupationalicense to the person pursuant t8%1.07or whose

. . recordas maintained by the department shows that the person has
6. Any crime punishable as a felony under &l to 348 or dlxjeenconvicted of one éénse under sul{l) (a)or 4 ofenses
any felony in the commission of which a motor vehicle is usedyndersub.(1) (b) committed within 3 years following issuance of

7. Failure of the operator of a motor vehicle involved in aanoccupational license to the pergamsuant to $851.07 regard
accidentto stop at or near the scene of the accident and report|gissof the license under which the person was operating a motor

or her identity under 346.67 (1) vehicleor the classification of the vehicle being operated.
8. Fleeing or attempting to elude arficér under s346.04 History: 1979 c. 3331983 a. 18%.329 (34) 1983 a. 459525, 535 1985 a. 71
3) 337.1987 a. 3399, 1989a.56, 105 1991 a. 391995 a. 4481997 a. 84258 1999
' ) ) a.9; 2003 a. 972005 a. 25
9. Refusal to submit to testing unde843.305 (9) (d) Cross Refeence: See also definitions in 840.01

10. Any offense committed by the person under the law qfTies-year exrenent b, () apples thnées ot recligonvictons
anotherjurisdiction prohibiting conduct described in sections
6-207, 6-302, 10-102, 10-103, 10-1041-B01, 1-902, ;
11-907or 11-908 of the unifornvehicle code and model tfiaf 351025 Revocation.
ordinance(1987), or prohibiting homicide or manslaughtsult
ing from the operation of a motor vehicle, useahotor vehicle
in the commission of a felonyeckless or careless driving or driv
ing a motor vehicle with willful or wanton disregard for the safe%
of persons or propertyriving or operating a motor vehicle while History: 1985 a, 711999 a. 9
underthe influence of alCOh0|' a controlled subsyancgmrarolled Thereis no discretion in the administration of this chap&ate vStrassbug, 120
substancenalog or any other drug or a combination thereof &gs. 2d 3Q 352 N.w2d 215(Ct. App. 1984).

(1) The secretary shall revokepar
son’soperating privilege for a periaaf 5 years upon receipt of a
recordof conviction which brings the person within the definition
of a habitual trdfc offender or repeat habitual tfiafoffender.

(2) The revocation is déctive on the date the department
ailsthe notice of revocation.
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A traffic violator has no due process rightbe informed of the collateral corse denial of the petition with the department which shall become a
quencef being classified a habitualfehder because of a plea to the underlyin
tHaffic offense. State Wiadison120 Ws. 2d 150353 N.W2d 835(Ct. App. 1984) | Partof the records of the department.
History: 1979 c. 3331983 a. 5251985 a. 71

: . Thereis no discretion in the administration of this chap&ate vStrassbug, 120
351.027 Hearing on revocations. (1) Whenever the secre ;s 5430352 N.w2d 215(Ct. App. 1984).

tary under authority of s351.025revokes a persas’'operating

privilege, the secretary shall immediately notify the person ig5q o7 Occupational license; conviction after

writing of the revocation and of the persenght to a hearing on jssyance. (1) A personwhose operating privilege has been

therevocation as provided in su2). The department shall sendyeyokedunder this chapter as a habitualficabffender mayafter

the notice by 1st class mail to the address most recently provi Qears of the period of revocation have elappedtion a judge

to the department by the person. of the circuit court for the county in which the person resides for

(2) If the person denies that he or she is a habitudictrafan order authorizing théssuance of an occupational license

offenderor repeat habitual tras¢ offender the person mafile  allowing the operation of vehicles othtitan commercial motor

with the circuit court for the county in which the person resides @ehicles. The persors petition shall include a compelling reason

in the case of a nonresident, with the circuit carDane County \why the person should be granted an occupational license and

a petition for a hearing and determination bydbertthat the per  additionalreasons why the judge should beliévat the persos’

sonis not a habitual tr&t offender or repeat habitual tfiaf previousconduct as a trfi€ offender will not be repeated. The

offender. The scope of the hearing shall be limited to whether Rfygeshall state his or heeasons for granting or denying the peti

notthe person is the same person nameble record and whethertjon on the record. If the judge grants the petition, the judge shall

or not the person was convicted of eacfede shown by the issyean order authorizing the issuance of an occupational license,

record. The clerk of the court in which the petition is filed shaljmited to the operation of vehicles other than commercial motor

forwarda copy of the petition to the secretary vehicles to the person under343.10 The clerk of the court shall
History: 1985 a. 71 file a copy of the order with the departmeshich shall become

apart of the records of trdepartment. Upon receipt of the court

Upon receiptof the copy of the petition under31.027 the see order,thepetitioner shall be considered an applicant by the depart

retaryshall certify the record of conviction of any person Whosrgentfor purposes of 5343'10 . . .
recordbrings him or hewithin the definition of a habitual tré (19) No person mayile a petition for an occupational license
offenderor repeat habitual tréié offender to the court and to theUndersub.(1) unless he or shfgst pays a fee of $40 to the clerk
district attorney of the county in which the person resides or to pkthe circuit court. The clerk of the circuit court shall give the per
attorneygeneral if the person is not a resident of this state. TH@ a receipt and forward the fee to the county treasTinat trea
certified record shall be prima facie evidence that the pers8Hrershall pay 50% of the fee to the secretary of administration
namedtherein was duly convicted by the court wherein the coHnders.59.25 (3) (m)and retain the balance for the use of the
viction or finding was madegf each dense shown by the record.county.
If the person denies any of the facts as stated in the record, he gLm) Any personwhose petition for issuance of an occupa
she shall have the burden of proving that the fact is false.  tional license under sulfl) is granted may apply to the depart
History: 1979 c. 3331983 a. 5251985 a. 71 mentfor authorization to operatmmmercial motor vehicles. The
applicantshall proceed as provided in33.10

(2) Uponconviction of a person who is issued an occupational
licenseas provided by sul{1) or (1m) of 2 ofenses under s.
351.02(1) (b) committed within one year following issuance of

dhe occupational license or of ondefse under 851.02 (1) (a)

©Br 4 ofenses undes.351.02 (1) (bommitted within 3 years fol
lowing issuance of the occupational license, the secretary shall
proceedunder s351.025

. ) . History: 1983 a. 5251985 a. 711987 a. 4031989 a. 1051995 a. 2691997 a.
351.05 Habitual traffic offender or repeat habitual traf - 35 5001’4 1092003 2. 33

fic offender determination by the court. The court in which  cross Refeence: See also chirans 17, Wis. adm. code.

the petitionunder s351.027is filed shall determine whether the

personis a habitual trafic offender or repeat habitual tfiaf 351.08 Operation of motor vehicle by habitual traffic

offender. If the person denies lne she was convicted or found inoffender or repeat habitual traffic offender prohibited,;

violation of any ofense necessary for a holding that he or sheggnalty; enforcement. Any person who isonvicted of operat

a habitual trefic offender or repeat habitual tfgfoffender and ing a motor vehicle in this state while the revocation under this

if the court is not able to makiee determination on the evidencezhapteris in efect shall, in addition to any penalty imposed under

beforeit, the court may certify the decision of the issue to the cogit343.44 be fined not to exceed $5,000 and imprisonedtaot

in which the conviction or finding of violation was made. Thexceed180 days. No portion of the sentemocay be suspended,

courtto which the certification was made shall conduct a heari@gcept in a case where operating was made necessasjtbg

to determinethe issue and send a certified copy of its final ordgpn of emegency as determined by the court. Any person impris

determiningthe issudo the court in which the petition was filed.oned under this section, on his or her request, may be allowed
History: 1979 c. 3331983 a. 5251985 a. 71 Huberlaw work privileges under 03.08or may be allowed to

351.06 Order of court. If the court finds that the personwork under s303.10 (3) For the purpose of enforcing this sec

bef h din th d or that h tion, in any case in which the accused is gedrwith driving a
sﬁeoitselrgcli gohgtﬁtﬁgllﬁnt?a%eg?;nggngr ;gptegtr%%%ritugrl ttﬁa?:? &f¥tor vehicle while his or her license, permit or privilegeltive
offender,the court shall order the secretary to reinstatepére is suspendedr revoked or is chged with driving without a

) X X g . license, the court before hearing the charshall determine
son'sWisconsin operating privilege. If the court finds that the pefy o eihe person is a habitual fiiafoffender or repeat habitual
sonis the sam@erson named in the record and that he or sh

a habitual trafic offender or repeat habitual tfiaf offender the €/affic offender and therefore barred from operating a motor

courtshall deny the persanpetition for adetermination that the vehicleon the highways of this state.

. . ! L y History: 1979 c. 3331983 a. 525535, 538 1985 a. 711989 a. 311995 a. 281
personis not a habitual tréit offender or repeat habitual tfiaf This section authorizes enhancements to penalties under s. 343.44. It does not

offender The clerk of the court shall file a copy of the order afieatea separate substantivdestse. 75 Atty. Gen. 106

351.03 Secretary to certify copy of conviction record.

351.04 District attorney or attorney general to repre -
sent secretary . The district attorney for the couritywhich the
personresides who receives the certified copy of record filwen
secretaryunder s351.03shall represent the secretary at the-he
ing under s351.027 Inthe case of nonresidents, the attorney g
eralshall represent the secretary at the hearing.

History: 1979 c. 3331985 a. 71
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351.09 Recalculation of habitual traffic offender sta- for reinstating th@ersons operating privilege. This section does
tus. Any person whose operating privilege is revoked as a-halsibt apply on or after January 1, 2003.

ual trafic off_end_er orasa r_epeat_habitual ficabffender an-d wa;or:g:reigﬁzzgtigﬁ under this section requires the recission of the order finding
whoseclassification as a habitual tiafoffenderor repeat habit  person to be a habitual tiafoffender the efect is an abrogation of that status from
ual traffic offender resulted from one or more convictions fotheoutset of its existence. Rescinded habitufaholer status can have no legétef,
violations of s.343.44 (1) or a local ordinance in conformity "isthe uesied s fever exited, and camnote he base fr mpcsing o crminl
therewith, or the law of another jurisdiction that prohibits thé

operationof a motor vehicle with a suspended or revoked eperd51.10 Appeals. An appeal to the court @ppeals may be
tor’s license, may apply to the departmentriralculation of that takenfrom any final action oorder of a court entered under this
person’sstatus as a habitual tiiafoffender or repeat habitual traf chapterin the samenanner and form as an appeal in a criminal
fic offender Upon receiving an application under this section, tlease.

departmensha” recalculate whether the permmcord of con History: 1979 c. 3331983 a. 535Sup. Ct. Orderl46 Ws. 2d xiii, (1988).
victions brings the person within the definitionahabitual trdfc
offenderor repeat habitual tri offender If the recalculation

demonstrateshatthe person is not a habitual fiefoffender or .o\, ocationof an o ; o ; P

. X perating privilege. An operating privilege may
repeathabitual trafic offender the department shall rescitfte ¢ yey0ked in accordance with 843 notwithstanding the fact
orderdeclaring theapplicant a habitual tria offender or repeat thtthe revocation is not mandated by this chaplére penalty
habitualtrafic offender Upon the completion of the recalculationmposedunder s:351.08is in addition to the penaltynposed

underthis section, the department shall provide written notice {derany other law or ordinance for arfefse specified in s.
the persorof the result of the recalculation, of the order of rescigs1.02

sion, if any, under thissection and, if appropriate, of the process History: 1979 c. 3331997 a. 84

351.11 Application of chapter . This chapter is in addition
to and not in substitution famy provision of ch343 requiring the
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